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Department of the Interior 1452.280–1 

PROHIBITION AGAINST USE OF LEAD-BASED 
PAINT—DEPARTMENT OF THE INTERIOR (JUL 
1996) 

Paint containing more than .06 percent by 
weight of lead in paint, or the equivalent 
measure of lead in the dried film of paint al-
ready applied, shall not be used in the con-
struction or rehabilitation of residential 
structures under this contract or any result-
ing subcontracts. 

(End of clause) 

1452.236–71 Additive or Deductive 
Items. 

As prescribed in 1436.571, insert the 
following provision: 

ADDITIVE OR DEDUCTIVE ITEMS—DEPARTMENT 
OF THE INTERIOR (JUL 1996) 

So that the Government may obtain the 
most desirable features of work within the 
limit of its funds available at time of bid 
evaluation, award may be made to the bidder 
having the lowest total of the base bid and a 
combination of additive and deductive items. 
All bids shall be evaluated on the basis of the 
same additive and deductive bid items using 
the order of priority of the items listed in 
the schedule. 

(End of provision) 

1452.237–70 Information Collection. 
As prescribed in 1437.7102, insert the 

following clause: 

INFORMATION COLLECTION—DEPARTMENT OF 
THE INTERIOR (JUL 1996) 

If performance of this contract requires 
the contractor to collect information on 
identical items from ten or more public re-
spondents, no action shall be taken or funds 
expended in the solicitation or collection of 
such information until the contractor has re-
ceived from the Contracting Officer written 
notification that approval has been obtained 
from the Office of Management and Budget 
(OMB) pursuant to the Paperwork Reduction 
Act of 1980. The Contractor agrees to provide 
all information requested by the Contracting 
Officer which is necessary to obtain approval 
from OMB. 

(End of clause) 

1452.237–71 Utilization of Woody Bio-
mass. 

As prescribed in § 1437.7202, insert the 
following clause: 

UTILIZATION OF WOODY BIOMASS (MAY 2005) 

(a) The contractor may remove and utilize 
woody biomass, if: 

(1) Project work is progressing as sched-
uled; and 

(2) Removal is completed before contract 
expiration. 

(b) To execute this option, the contractor 
must submit a written request to the Gov-
ernment. 

(c) Following receipt of the written re-
quest, and if appropriate, the Government 
and the contractor will negotiate and exe-
cute a separate timber/vegetative sales con-
tract. Payment under the timber/vegetative 
sales contract must be at a price equal to or 
greater than the appraised value of the 
woody biomass. The contractor must make 
any appropriate payment specified in the re-
lated timber/vegetative sales contract before 
removal may be authorized. 

(d) If required by law, regulation or Bureau 
policy, the Government will prepare a tim-
ber/vegetative sales notice and/or prospectus, 
including volume estimates, appraised value 
and any appropriate special provisions. 

(e) The contractor must treat any woody 
biomass not removed in accordance with the 
specifications in the service contract. 

(f) The sales contract and service contract 
are severable; default or termination under 
either contract does not remove the con-
tractor from payment or performance obliga-
tions under the other contract. 

(g) Definitions: 
Timber/vegetative sales contract and/or notice 

means the agency-specific authorized con-
tract instrument for the sale, barter, ex-
change, billing or other compensation for the 
payment, removal, and/or transportation of 
woody biomass material. 

Woody biomass means the trees and woody 
plants, including limbs, tops, needles, leaves, 
and other woody parts, grown in a forest, 
woodland, or rangeland environment, that 
are the by-products of management, restora-
tion and/or hazardous fuel reduction treat-
ment. 

Subpart 1452.2—Texts of Provisions 
and Clauses 

SOURCE: 78 FR 34271, June 7, 2013, unless 
otherwise noted. 

1452.280–1 Notice of Indian small busi-
ness economic enterprise set-aside. 

As prescribed in 1480.503(d)(3), and in 
lieu of the requirements of FAR 19.508, 
insert the following provision in each 
written solicitation of offers to provide 
supplies or services when purchasing 
commercial items under FAR Part 12 
or using simplified acquisition proce-
dures under FAR Part 13. If the solici-
tation is oral, information substan-
tially identical to that contained in 
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48 CFR Ch. 14 (10–1–14 Edition) 1452.280–2 

the provision must be given to poten-
tial offerors. 

NOTICE OF INDIAN SMALL BUSINESS ECONOMIC 
ENTERPRISE SET-ASIDE (JUL 2013) 

Under the Buy Indian Act, 25 U.S.C. 47, of-
fers are solicited only from Indian economic 
enterprises (Subpart 1480.8) that are also 
small business concerns. Any acquisition re-
sulting from this solicitation will be from 
such a concern. Offers received from enter-
prises that are not both Indian economic en-
terprises and small business concerns will 
not be considered and will be rejected. 

(End of provision) 

1452.280–2 Notice of Indian economic 
enterprise set-aside. 

As prescribed in 1480.503(d)(4) and 
1480.504–1(f)(5), insert the following 
clause in solicitations and contracts 
involving Indian economic enterprise 
set-asides. If the solicitation is oral, in-
formation substantially identical to 
that contained in the provision must 
be given to potential offerors. 

NOTICE OF INDIAN ECONOMIC ENTERPRISE SET- 
ASIDE (JUL 2013) 

(a) Definitions as used in this clause. 
Indian means a person who is a member of 

an Indian Tribe or ‘‘Native’’ as defined in the 
Alaska Native Claims Settlement Act (PL 
92–203; 85 Stat. 688; 43 U.S.C. 1601). 

Indian Economic Enterprise means any busi-
ness activity owned by one or more Indians 
or Indian Tribes that is established for the 
purpose of profit, provided that: 

(i) The combined Indian or Indian Tribe 
ownership shall constitute not less than 51 
percent of the enterprise; (ii) the Indians or 
Indian Tribes shall, together, receive at least 
a majority of the earnings from the contract; 
and (iii) the management and daily business 
operations of an Indian economic enterprise 
must be controlled by one or more individ-
uals who are members of an Indian Tribe. To 
ensure actual control over the enterprise, 
the individuals must possess requisite man-
agement or technical capabilities directly 
related to the primary industry in which the 
enterprise conducts business. The enterprise 
must meet these requirements throughout 
the following time periods: 

(1) At the time an offer is made in response 
to a written solicitation; 

(2) At the time of contract award; and, 
(3) During the full term of the contract. 
Indian Tribe means an Indian Tribe, band, 

nation, or other recognized group or commu-
nity which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians, including any Alaska Na-

tive village, regional or village corporation 
established under the Alaska Native Claims 
Settlement Act (PL 92–203, 85 Stat. 688; 43 
U.S.C. 1601). 

Representation means the positive state-
ment by an enterprise of its eligibility for 
preferential consideration and participation 
for acquisitions conducted under the Buy In-
dian Act, 25 U.S.C. 47, in accordance with the 
procedures in Subpart 1480.8. 

(b) General. 
(1) Under the Buy Indian Act, offers are so-

licited only from Indian economic enter-
prises. 

(2) BIA will reject all offers received from 
ineligible enterprises. 

(3) Any award resulting from this solicita-
tion will be made to an Indian economic en-
terprise, as defined in paragraph (a) of this 
clause. 

(c) Required Submissions. In response to 
this solicitation, an offeror must also pro-
vide the following: 

(1) A description of the required percentage 
of the work/costs to be provided by the offer-
or over the contract term as required by sec-
tion 1452.280–3, Subcontracting Limitations 
clause; 

(2) A description of the source of human re-
sources for the work to be performed by the 
offeror; 

(3) A description of the method(s) of re-
cruiting and training Indian employees, indi-
cating the extent of soliciting employment 
of Indian persons, as required by DIAR 
1452.226–70, Indian Preference, or DIAR 
1452.226–71, Indian Preference Program, 
clause(s); 

(4) A description of how subcontractors (if 
any) will be selected in compliance with the 
‘‘Indian Preference’’ or ‘‘Indian Preference 
Program’’ clause(s); 

(5) The names, addresses, and descriptions 
of work to be performed by Indian persons or 
economic enterprises being considered for 
subcontracts (if any) and the percentage of 
the total direct project work/costs they 
would be performing; 

(6) Qualifications of the key personnel (if 
any) that will be assigned to the contract; 
and 

(7) A description of method(s) for compli-
ance with any supplemental Tribal employ-
ment preference requirements, if contained 
in this solicitation. 

(d) Required Assurance. The offeror must 
provide written assurance to the Indian Af-
fairs that it will comply, or has, complied 
fully with the requirements of this clause. It 
must do this before Indian Affairs awards the 
Buy Indian contract, and upon successful 
and timely completion of the contract, but 
before the Indian Affairs Contracting Officer 
(CO) accepts the work or product. 

(e) Non-responsiveness. Failure to provide 
the information required by paragraphs (c) 
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